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O R D E R 
 

[ 

Per Rahul Chaudhary, Judicial Member: 

 

1. The present appeal has been preferred by the Assessee against 

the order, dated 11/06/2024, passed by the National Faceless 

Appeal Centre (NFAC), Delhi, [hereinafter referred to as the 

‘CIT(A)’] passed under Section 250 of the Income Tax Act, 1961 

[hereinafter referred to as ‘the Act’] whereby the CIT(A) had 

dismissed the Appeal preferred by the Assessee against the 

penalty order, dated 26/08/2016, passed under Section 271(1)(c) 

of the Act levying penalty of INR 3,66,225/- for the Assessment 

Year 2013-14.  
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2. The Appellant has raised following grounds of appeal :  

“1.  Under the facts and in law, the learned Commission of 

Income Tax (Appeal), National Faceless Appeal Centre (NFAC) 
(hereinafter referred to as "CIT(A)") erred in dismissing the 

appeal filed by the appellant and declining to condone the 
delay in filing the appeal. 

 

2. Under the facts and in circumstances, the learned CIT(A) 
ought to have passed the order on merit of the case. 

 
2.  Under the facts and in law, the learned CIT(A) erred in 

confirming the penalty levied under section 271(1)(c) of the 

Income Tax Act, 1961 (hereinafter referred to as "the Act") of 
Rs 3,66,225/- 

 
3. Under the facts and in law, the learned CIT(A) erred in 

appreciating the fact that the alleged addition made by the 

Assessing officer (herein after referred to as "learned A.O.”) of 
Rs.12,00,000/-, being the unsecured loan taken from Vijay 

Mercantile Private Limited as income from undisclosed source 
was merely on the basis of presumption, surmises and 
conjecture  

 
3.1. Under the facts and in circumstances, the addition made is not 

in accordance with the law as the same has been made on the 
basis of evidences collected behind the back of the assessee.  

 

4. Under the facts and in law, the learned CIT(A) is erred in 

passing the order without giving reasonable opportunity of 
hearing and making submission. 

 
5.  Under the facts and in law, the order passed by learned 

CIT(A) is in violation of the principle of natural justice and 

equity.” 
 

3. When the Appeal was taken up for hearing none was present on 

behalf of the Assessee. However, on perusal of letter, dated 

29/09/2024, filed by the Assessee we find that the appeal 

preferred by the Assessee challenging the quantum additions 

made for the Assessment Year 2013-14 has been restored to the 

file of the CIT(A), vide order dated 30/07/2024 passed by the 

Mumbai Bench of the Tribunal in ITA No. 2642/Mum/2024.  

Therefore, keeping in view the substantial interest of justice, we 

set aside the order, dated 11/06/2024, passed by the CIT(A) 

dismissing the Appeal against levy of penalty under Section 
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271(1)(c) of the Act with the directions to the CIT(A) to decide the 

appeal afresh after taking into consideration the order passed by 

the CIT(A) pursuant to the above decision of the Tribunal in the 

quantum appeal. It is clarified that the CIT(A) shall be at the 

liberty to decide the issue of limitation as per law keeping in view 

the judgment of Hon’ble Supreme Court in the case of Collector of 

Land Acquisition Vs. Mst. Katiji & others AIR 1987 1353 (SC). 

Needless to say that the Assessee should be granted reasonable 

opportunity of heard. 

 
4. In result, the present appeal preferred by the Assessee is allowed 

for statistical purpose. 

 

Order pronounced on  08.10.2024. 

  

 
 Sd/-           Sd/- 

(Prashant Maharishi) 
Accountant Member 

 
 

       (Rahul Chaudhary) 
       Judicial Member 

 

  

म ुंबई Mumbai; दिन ुंक Dated :  08.10.2024 
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